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RECENT IMPORTANT DECISIONS 



Administrator — Appointment of, on Disappearance of Person. — The 
statute provided for the appointment of a special administrator in cases where 
4 'the death of the person whose estate is in question is not satisfactorily 
proved, but he is shown to have disappeared under circumstances which 
afford reasonable grounds to believe either that he is dead, or has been 
secretly confined, or otherwise unlawfully done away with." Under this 
statute a special administrator was appointed to take charge of the estate of 
one Louis Houg who mysteriously disappeared. After a few years Houg 
appeared and demanded his property. Held, that the statute was invalid as 
depriving a person of his property and its possession without notice or due 
process of law when applied to the property of a living person ; and that the 
administrator, though acting in good faith, could not recover his reasonable 
costs and disbursements. Clapp v. Houg (1904) , — N. D. — , 98 N. W. Rep. 
710. 

The decision in this case is undoubtedly correct. The new feature about 
it is merely the application to the administrator's costs and disbursements of 
the principle laid down in the leading case of Scott v. McNeal, 154 U. S. 34, 
14 Sup. Ct. Rep. 1108, 38 I/. Ed. 896. That case decided "that probate courts 
have no power to administer on the estates of persons living, and that the 
disposition of the property of living persons by a court without notice to the 
owner is not due process of law, and is therefore a violation of the Fourteenth 
Amendment of the Constitution of the United States." Woerner's Ameri- 
can Law of Administration, Vol. I. , § 212. 

Agency — Collection of Notes— Possession of the Instrument — 
Apparent Authority. — M, a real estate broker, negotiated a loan which 
was secured by the note and mortgage of the defendant. It does not appear 
whether or not the defendant dealt with M as the agent of the party who made 
the loan. While W, an assignee through whom the plaintiff gets title, was 
the owner of the note, the defendant paid the interest and made two pay- 
ments on the principal to M who failed to account for the payments of prin- 
cipal. While W and others owned the note, M received payments of interest 
and accounted for the same. While W owned the note M transacted a large 
amount of business for her, such as effecting loans and collecting money due 
on securities for the loans. These transactions and collections were entered 
upon the books of M. In this action on the note the defendant claims credit 
for the two payments of principal on the ground that M had apparent author- 
ity from W to receive the payments ; but the trial court ruled that there 
could be no legal inference of apparent authority from the facts proved 
because M did not have possession of the note. Held, this ruling was error. 
Union Trust Co. v. McKeon et al. (1904), — Conn. — , 56 Atl. Rep. 109. 

The court holds that, if M, under the circumstances disclosed in the case, 
had been in possession of the note with W's consent, when the two payments 
were made, and if the defendant made the payments in good faith in reliance 
upon such possession, then M would in law be the agent of W as to such 
payments. Williams v. Walker, 2 Sandf. Ch. (N.Y.) 325; Wheeler v. Guild, 
20 Pick. (Mass.) 545, 32 Am. Dec. 231; Hatfield v. Reynolds, 34 Barb. (N. 
Y.) 612; Crane v. Gruenewald, 120 N. Y. 274, 24 N.E. Rep. 456, 17 Am. St. 
Rep. 643; Haines v. Pohlman, 25 N. J. Eq. 179; but snch possession is not 
essential to the existence of apparent authority. Although possession of the 



